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1. When researching ethical issue you have to do 
research. Eyeballing the rule is not enough. 
Secondary sources, case law, ethics opinions.

2. Don’t know which rule?  Secondary sources in 
the area.  See, e.g., Professional Responsibility 
in Criminal Defense Practice (Westlaw); Ethics 
of Representing Organizations (Lexis).

3. Have Rule?  Use Annotated Rules (Simon’s, 
McKinneys & Lexis).

4. Ethics cases and opinions are a smaller pool, 
keep searches broad, think analogously.



Is it ethical to advise a client not to take a 
breathalyzer test?



SECONDARY SOURCES















Is it ethical to advise a client not to take a 
breathalyzer test?



Any person who operates a motor vehicle in this state 
shall be deemed to have given consent to  a chemical 
test of . . . the . . . breath. . . The person’s license or 
permit to drive shall be revoked for refusal to submit to 
such chemical test . . . whether or not the person is 
found guilty of the charge for which  . . . arrested.

N.Y. Veh. & Traf. Law § 1194



New York Rule 1.2(d)

A Lawyer shall not counsel a client to engage, 
or assist a client, in conduct that the lawyer 
knows is illegal or fraudulent, except that a 
lawyer may discuss the legal consequences of 
any proposed course of conduct with a client





OLD Code DR 7-102(A)(7)

In his representation of a client, a lawyer shall 
not . . . 

Counsel or assist his client in conduct that the 
lawyer knows to be illegal or fraudulent



ANNOTATED RULES











































KEYCITING THE RULE





SEARCHING CASES







FINDING N.Y. ETHICAL OPINIONS

























BROADER – ABA AND OTHER STATES
















